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PREFACE 


The fourth volume of the Deoieions of 
Speaker of the Legislative Assembly, West 
Bengeil, containing the rulings of Mr. Speaker 
Iswardas Jalan and his Deputy, Mr. Deputy 
Speaker Asutosh Mallik, is now published. 
This volume completed the rulings given by 
the Speakers of the Legislative Assembly 
constituted under the Government of India 
Act, 1985. It is proposed to bring out the 
rulings given by Speakers of the Legrielative 
Assembly, constituted under th% Indian 
Constitution hereafter in annual volumes. 
This volume has also been compiled by 
Sj. Charu C. Ohaudhuri, Special Officer of 
the West Bengal Legislative Assembly. 


A. B. MDKHEBJEA, 

Secretaary, West Bengal Legislative 
Assembly. 


The 1st May, 1952. 
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PART I 

Dedsiom of Mr. Speaker lawa/rdas Jalan. 
15th August, 1947— 25th January, l950* 




Decisions of Mr. Speaker 
Iswardas Jalan 


ADJCyUENMENT MOTION. 

1. ADMDSWlBlMmr. 

Matter capable of being discussed otherwise. 

When during the debate on the Budget, it 
will soon be possible for a member to raise 
any matter, an adjournment motion on such 
matters will not be allowed. 

Progs: 16th March, 1946, Vol. U, No. 2, p. 123. 

2. PROCNDUBE. 

Statement by Minister in opposing adjoumr 
ment motions. 

The Speaker has a discretion to allow a 
statement to be made by a Minister in regard 
to an adjoinrnment motion. 

When objection was taken to the moving 
of an adjournment motion, on . behalf of the 
Government the Chief Minister was allowed 
to make a statement on the subject matter of 
the adjournment /motion.^ 

Pirogs: 26th November, 1947, Vol. I, p. 14. 
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». BUBmCT^TTElR. 

Matter of Say to day adminiitmtion. 

An adjoumpient motion will not be allowed 
on a 8nb|*l liiliibk ilEaota ibe day to 

day administration of tbe province and is not 
a matter of urgent public importance. 

Progs: 26A IJ^ovember, 1947, Vd. I, p. 22. 

Svhject matter ceepable of being ditcussed 
otherwise. 

An adjournment motion will not be admis- 
sible on a subject matter which can be dis- 
cussed soon during the debate on motion 
notice of which has already been given. 

Progs: 7tfa September, 1948, Vd. Dl, No. 1, p. 
13. 

Matter capable of being discussed otherwise. 

When opportunity will soon be available in 
the course of debates on cut motions on the 
Budget to discuss a matter, an adjournment 
motion on the same matter will not be allowed. 

Progs: 16th March, 1949, Vol. T, No. 1, p. 202. 

Statement of Leader of the House theA matter 
is sub judice. 

An adjournment motion was sought to be 
moved about lathi charge by the police upon 
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certain refo^ees. Leader id thii SonM 

stated that the mi^r was nth fudiee jad 
thsieupon Mr. Sjpedcer withjkdid his coosent 
to th« adjoiunmeni motion. On a sabeeqaast 
day a m«nher raised a matter of. pririlege tiliat 
what was tvb judie* was not the conduct oi 
the police bat the eonduct of ;&n refugees and 
that the adjournmm.t motion onght not to 
haTe been disallowed. On that, Mr. Speaker 
said ; * 

*‘I have heard the jioint of privilege raised 
by my honourable friend Janab Khhda Buksh. 
The position is quite clear. If he refers | to 
rule 88 of our rules, he will find that the 
adjournment motion must not dea/l with a 
matter on which a resolution could not be 
moved. Then I shall refer to rule 78 which 
mentions that no resolution shall refer to any 
matter which is. under adjudication by a court 
of law. Therefore I have got to carry on the 
business of the House subject to the rules 
which have been framed by the House, and no 
member need be under any misapprehension 
whatsoever that their privileges are going to 
ba stifled in ; any way. If I can stretch a 
point in favour of tiie.opposifion, X should like 
to stretch it in tlieir favouvi hut I cannqt 
override the dear provisions of our rules. 
Now I have semi the m^uites of yesterday's 
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Iranness. in tbia Honsei Md .1 find that, the 
Hov’ble the Leader of the ^Honae expressly 
Stated that the question oH(s4ihi charge, tear* 
gassing by the police and nsass arrest is 
before the court. The Leader ol< Ihe Bouse 
has nwde a statement upon, which I have got 
to rely. Whenever it. is a question of a state- 
ment against anolher statement^ tiie statement 
made by the gentleman who is in the know of 
things can be relied upon. 

» ' • » * 

■f* 

If my friend can satisfy that his (Leader 
of the ‘ House) statement is not correct or that 
hia statement is made under some misappre- 
hension, I would follow the ruling which was 
given by Sir Azisul Haque, namely, that if he 
can satisfy me that the etatement is incorrect, 
I will waive the question of delay and I will 
permit the motion to come on, provided it is 
otherwise allowed under rules.’* 

Frogs: 19th Janaiuy, 1949, Vol. IV, pp. 48, 44. 

Statement of Minister that matter is sub 
judioe. 

A mister which is sub judice cannot be the 
subject matter of an adjournment motion. 
If the Leader of the House states that a 
ihatter is sub judioe his statement must be 
accepted. 

' Pcogstc 18th Jeaus^i 1949, VU. IV,. pi' 88. 
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BIIiL. 


« 1. AKBNPMXailT. 

AmmdmenUf amtequewl^. 

When an amendment ineerted **animLal*’ 
after the word ^‘vesBel** in a certain danse, 
the House granted leave to make consequential 
amendments in the clause adding that 
particular word after the word “vessel” in 
places wherever it occurred. 

Progs: 28th September, 1948, Yd. Xn, No. 2, p. 
186. 

Amendments, language of. 

WThen a Bill is introduced in the English 
language, the amendments propo^ to the 
Bill ipust also be in the English language. 
Amendments in any other language cannot be 
accepted. 

Progs: 21st September, 1948, YoL m, No. 2, p. 
87. 

Cvrauladion motion for, hy meniber oppossing 
the BUI. 

When a member after opposing a Bill sent 
in a short notioe of a motion for the oiioula* 
tion of the Bill for eliciting public opinion, 
it was ruled tiiat the motion was out of older. 
Pngs: lOUi Oaesmber, 1947, Yd. I, p. 110. 
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Clause omission of, whether out of order. 

A motion that a ohmia in a Bill be omitted 
has the effect of oegatiTe vote a«d i* out of 
order. In this respect the British practiee is 
followed iu preference to the Am^oaa 
practice. 

Pvogi! aUi Jaw»ai 7 , 1M9> Vel. I, p, 189. 


Long tide, amendment of. 

The preamble 0/ a Bill may be the subject 
matter for amendment but the long title of a 
Bill is not so. A motion for the amendment 
oi the long^ title is out of order but an amend- 
ment of a long title may be done as conse- 
quential amendment by the Secretary nnder 
the Legislative Assembly Procedure Buies. 

Progs: 10th December, 1947, Vol. I, p. 117. 


Select Committee, motion foe reference to, 
effect of passing on main motion. 

When an amendment to a motion for the 
consideration of a Bill to the effect tiiat tilie 
Bill be referred to a Select Ooimnittee ia 
passed, the original motion falls Ihrough. 
FrogB: 98th November, 19tf, Wfl. I, p. 08. 



». PSQQBDUBB. 

Debe(te — Ditctusion on third redding. 

> 

On the third reading of the Bill a memher 
cannot be prevented from making a speech 
dealing in detail with all the matters relat- 
ing to the Bill. 

Progs: IStb March, 1949, Vol. V, No. 1, p. 900. 
Sanction of Governor — Communication of. 

•ilff-' 

When a Government Bill is introduced it is 
prestuned that the necessai^ formalities have 
been observed and when it is stated on behalf 
of Government that the Governor’s sanction 
had been obtained the question should be 
regarded as closed. 

Progs: 18th February, 1948, Vol. 11, No. 1, p. 46. 

Debate — Putting of questions after Minister 
has replied. 

No question can be put to a Minister, after 
the Minister has replied to the debatS. on a 
Bill. 

Frogs: 26tb November, 1947, VoL 1, p. 27. 

Sanction ef Governor — Communication of. 

When A Minister gives an assurance on Idis 
fleer of the House that the required sanction 
2 
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of the Governor His been taken, his statement 
should be accepted. . 

Frogs: 20^ l^ptember, 1948, Vol. m, No. 2, 

p,.’9. ” ■■ 


3. reconsideration. 

Reconsideration of Bill after return hy 
Governor. 

When Bill is returned with certain 
recommendations by the Governor the entire 
recommendation ibust be taken up as a whole 
and not clause by clause. 

Frogs: 2l6t September, 1948, Vol. Ill, No. 2, 
p. 65. 


BUDGET. 

1. CUT MOTIONS. 

Cut Motion — Debate. 

When a discussion is going on on a parti- 
cular cut motion, the discussion should be 
confined to matters about which the Minister 
'in charge of the ' particular demand is 'in a 
position to reply. 

Progs; 28th March, 1949, Vol: V, No. 2, p. 28Z. 



Practice — Moving of cut motUm*. 

Wlien there are eeveral cut motione ^:it' ia 
better that aM ihe cut mo^us riiould ha 
moved and then ajMeches made thereon. 

Frogs: 12th Marohj 1948, Vol. n. No. 2, p. 70. 

Several cut motions moved hy one member. 

When a member movea aeveral cut motiona 
he is entitled to apeak only once on all hia. 
motions. 

Progs: 17tb March, 1949, Vol. V, No. 2, p. 21.. 
2. DEBATE. » 

Debate — Matter already discussed on another 
head. 

When a matter sought to be diacuased on a 
cut motion regarding a demand for a parti- 
cular grant had been substantially discussed 
in regard to another grant, it was ruled that 
the motion was not out of order but that the 
discussion should be confined to relevant 
matters and no irrelevant issue or repetition 
would be allowed to be made. 

Progs: 16th March, 1948, Vol. n. No. 2, p. 160. 

Debate — Matter sub judice. 

Matter which is sub judice cannot be refer, 
red to in the course of a debate on a demand 
for grant. 

Progs: 24th March, 1949, Vol. V, No. 2, p. 19*. 



Debef^^-^PreHmiOe of Minitter during. 

During' tine ditcusrion of the Budget 'riie 
Finance ICiniater aught to he preset in riie 
House. 

rroga: 24tti Febraary, 1948, VH. H, No. 1, p. 
124. 


DEBATE. 

Debate — Presence of Opposition. 

It is desirable that persons who pass 
remarks upon any eide should be present in 
the House when replv is given by that side. 
Frogs: 22nd March, X948, Vol. II, No. 2, p. 314. 

Debate — names of persons not before the 
House, mention of. 

Names of persons who are not before the 
House should not be mentioned. 

Progs: 18th March, 1948, YoL V, No. 2, p. 65. 

Dehatef— Personal edlegation. 

Personal allegations against members and 
words which are absolutely in bad taste or 
derogatory to the position and prestige of 
other members should not be indulged in. 
Progs: 25th March, 1949, YoL Y, No. 2, p. 221. 
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Debate— Proceedings in CabissM. . 

!P)ke praeeediAgi ol tii« Csbuiet -esniio^ be 
file snbjeot of any diecussion in tbe Howe. 
Progs: 29Ch March, 1949, Vol. V, No. 8, p. 988. 

Debate — Quotations' extensive. 

Although quotations are allowed in speeches 
during a debate, too much quotations should 
not be made. 

Frogs: 17tb March, 1949, Voh V, No. 2, p. 18. 


Debate — Quoting from previous speech in 
eztenso. 

A member ought not to read in extenso from, 
a previous speech made by him in the House. , 

Frogs: 24th March, 1949, Vol. Y, No. 2, p. 190^. 

Debate — Reference to people outside the 
House. 

Every member should remember that he is 
moving his motion in the House and for the 
House and whatever he says, he says in order 
to convince the House and not to convince 
people outside. 

Progs: 28th September, 1948, Vol. HI, No. 2, ps 
136. 
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Debate — Right of teplg, 

A-moTer of a motioii haa generally the right 
of Tepl^ but when nothing has been eaid in 
speech of the mover and in the reply to 
the points raised" by the mover, nor has the 
motion dealt with fully by any other member 
of the House, the question of a right of reply 
does not arise. When there is nothing to be 
said save and except in reply to some of the 
remarks of a particular member which are 
not also relevant to the motion before the 
House, a right of reply cannot be exercised. 

Progs: 18th September, 1948, Vo). Ill, No. 1, 
p. 249. 

Debate — Too much interruption. 

Interruption is allowed in the course of a 
' debate if such interruption can be condensed 
into questions of a few words but interrupt- 
tions should not take the shape of chaos. 

Progs: 2l8t March, 1949, Vol. V, No. 2, p. 99. 
DIVISION. 

Taking of votes by asking members to rise in 
their seats. 

When a division was called on the motion 
for amendment of a clause in a Bill, instead 
of asking members to go to the division 
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lo1>1»ieii, t^oies Wflia taken uadeir 7uWi1^.Teqiies(r 
ii^g the ineii|bers to rue in their seats and the 
ne^fa of memjben who nrere in fayonr o^ the 
motion were taken down. : ^ ; 

Progs: fiUt January, 1M8> Vol. X, p. 173. 

Taking of votes by asking memhers to rise in 
their seats. 

Although the Speaker has the right to take 
votes by requesting the members to rise in 
their seats, the discretion wiH’ not be exercised 
in ordinary circumstances. The procedure of 
taking votes by requesting the members to 
rise in their seats is an imusual procedure and 
that must be adopted only in extreme cases. 
Progs: '27th September, 1948, Vol. IXI, No. 3, 

p. 112. 


LEGISLATION. 

Admissibility of a Bill— Power of I^egislature, 

If the provisions of a Bill, the main object 
.of which is to legislate upon a provincial 
subject incidentally encroaches upon Central 
subjects, it will not he ultra vires of the Pro- 
vincial Legislature. • 

Progs: 6th January, 1948, Vol. I, p. 186. 

[For full text of ruling, see page 84 .] 
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of toi oUnmi Cotubrai At^ 

Wheiii tlie subject matter of a Bill is ^I3dii 
tbe jurisdiction of tbo provuicial Legislature, 
the proyincial Legislature has the ^wer to 
amend a Central Act on that matter. 

Ftokb: IStfa Febmaiy, 1948, Vol. II, No. 1, p. 48. 

OEDINANCE. 

Ordinance-Objection to laying. 

No objection can be raised to the laying of 
Ordinauce under section 88, clause 2, of the 
Goyemment of India Act. 

Progs: 21st NoTomber, 1947, VoL 1, p. 9. 

PAIILIAMENTAET ETIQUETTE. 
Members to sit down when Speaker rises. 

Wheneyer the Speaker rises in the Chair 
the members must sit down. 

Progs: 2&tb March, 1949, Vol. V, No. 2, p. 226. 

PERSONAL EXPLANATION. 

When certain allegations were made against 
a member when he was absent, the member 
was allowed to giye a personal explanation 
on a subsequent day on which he attended the 
iHouse. 

Progs: 21tt March, 19«, Vol. V, No. 8, p. tOh 
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POINT 'of OBDB». 

... \ 

A second point of order before the' first point 
decided. 

When a point of order has been raiiwd a 
second point of order cannot be' raised before 
the hrst point is decided. 

Progs: 26th Mardi, 1949, Vol. 'V, No. 2, p. iS6. 


PEACTICE. 

Bill— Change of yea/r of Bill. 

When a Bill 'was published in the official 
gazette in 1948, but the Bill was introduced 
in the Assembly in 1949, the Minister-in* 
charge in moving the motion for consideration 
read the title of the Bill as of 1949 and 
Mr. Speaker put it to the House that the 
House had no objection to the change of the 
figure 1948 to 1949 and the House allowed the 
figure to be changed. 

Frogs: 18th January, 1949, Yol. IV, p. 86. 

Budget speech, circulation of. 

The Budget is distributed beforehand but 
the speech of the Minister is distributed 
amongst the members immediately after the 
Finance Minister rises to speak. 

Progs: 2411i Fehroary, 1949, Vot. V, No. 1, p. 6. 
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Budget tpeenAflti^eiading ofi by Minuter other 
than Finance Minuter. 

^ * 

Tbe Finance Minister read a part of hia 
epe6ch and the rest wae allowed to be read by 
another Minister', s 

Progs: 24th February, 1949, Vol. V, No. 1, 

p. 8. 


Member absent when motion called — Subse- 
quent permission to move motion. 

When a member was absent, when a motion 
standing in his name was called and after- 
wards he came and desired to move his 
motion, the leave of the House was taken for 
the motion to be moved. 

Frogs: 17th March, 1949, Vol. V, No. 2, p. 9. 


Statement by ‘member on leaving a Party. 

A member leaving a party is not entitled to 
make a statement. 

Progs: 22nd March, 1949, Vol. V, No. 2> p. 114. 

Withdrawal of motion. 

A motion cannot be withdrawn when it is 
going to be put before the House. 

25th March, 1949, Vol. V, No. 2, p. 23S. 



FEWILEOE. 

Molestation 6f mernhers. 

. Mtflesta,tion or obstruction ^ members 
wben coming to or goitig from tiie - Assembly 
would be a ' breach of privilege. 

9n>gs: Sib December, lM7i Tol. 105. 

[For fall text of ruling, «ee pSge 29.}' 

Molestation of member and encroachment 
within the precincts of the Assembly 
House. 

Molestation of members in their Parliamen> 
tary duties and encroachment within the pre- 
cincts of the Assembly House are breaches 
of privilege. 

Progs: 8ih December, 1947, p; 87. 

[For full text of ruling, see page 38.] 

Personal charge against member — Meaning of. 

The expression * 'personal charge” which is 
mentioned in rule 12 does not relate to a 
crjiticism or a charge levelled against a 
Minister in discharge of his duties as a 
Minister. Corroboration is found by having 
reference to rules 26 and 78 of our rules which 
relate to questions and resolutions. They 
expressly state that in order that a question 
or a resolution may be admissible it must not 
be asked as to the character or conduct ol 
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any person except hia ‘ facial or public 
capacity, and a question making or implying 
a charge of a personal character may be dis- 
allowed. Therefore, under rule 12 a jtersonal 
charge which ie not allowed must be a charge 
which is not in connection with anything done 
in connection with his official or public capa- 
city. This view is corroborated by a similar 
rule of the House of Commons. So far as the 
question of personal charge is concerned it does 
not relate to the charge against an official for 
an act done in his official capacity. 

With regard to the question that the point 
be referred to the Committee of Privileges 
whether a particular charge comes within the 
rules or not is a matter to be interpreted by 
the Speaker. It is not a matter which is fit 
or can be sent to the Committee of Privileges. 
Whether a Minister has acted properly or 
improperly is hot a question of privilege. 
Therefore no question to refer any matter to 
the Committee of Privileges arise. 

Progs: 26th March, 1949, Vol. Y, No. 2, p. 260. 

QUESTIONS. 

Questions, lapse of. 

After the partition of Bengal, all questions 
which were sent before the partition lapsed. 

Progs: 26th November, 1947, Yol. I, p. 23. 
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Speaker, po^ee^ of, to eonaipel a/Mwer iii a 
particular manner. 

THe Speaker has no power to' coinpel 4 
Minister to ansWef a question in a particular 
manner. The answering of a question in the 
following form “the time and labour involred 
in obtaining and collecting the information 
will not be commensurate with the result” is 
not out of order. 

Progs: 28th Februaiy, 1949, Vol. V, No. 1, p. 
39. 


Speaker, power of, to compel answer in any 
particular maimer. 

The Speaker has no power to compel any 
Minister to answer any particular question 
in a particular manner. 

Progs: 10th S^tember, 1948, Vol. ni, No. 1, p. 
80. 


.y 


REFLECTION ON CHAIR. 


The observation that the Speidter has been 
misled by the Government is a reflection upon 
the Chair. 


Progs: 13th March, 1948, Vol. n. No. 2, p. Ut. 



XJNPASMAMENTAEY LANGUAGE. 

Ashing member to go outside the House. 

It is not parliamentary to ask a member to 
go out of tbe House. 

ProgBt 18th March, 1949, Vol. V, No. 2, p. 46. 

Quotation of unparliamentary language. 

In reproducing or quoting any statement 
made by some other person any unparliamen- 
tary expression occurring therein should not 
be uttered in the House. 

Proga: 12th March, 1948, Vol. II, No. 2, p. 69. 

Reference to a foreign friendly country as 
fatherland. 

It is not desirable to refer to a foreign 
country as fatherland of a member. But such 
expressions have been used and cannot be 
called unparliamentary. 

ProgB: 11th December, 1947, Vol. I, p. 141. 


Reflection against member. 

'When the following remarks were made in 
respect of a member “He was not here in the 
Ass^bly although he is an Assembly member. 
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was in the High Court. I do not- know 
whether as.general ofBioer : commanding, he was 
the campaign of course .not from 
here” it was ruled that the observatione were 
undesirable and were directed to be with- 
drawn. 

Progs: llth December, 1-947, Vol. I, p. 150. 
“Audacity.” 

When it was observed by a certain member 
that the “Prime Minister yesterday had the 

audacity to say in the House ” 

it was ruled that the word “audacity” was 
unparliamentary in the context. 

Frogs: 10th September, 1948, Vol. m, No. 1, p. 
100 . 

“Blessed fellows.” 

When it was said in respect of another 
member “every one of those blessed fellows” 
it was ruled that the expression “blessed 
feillows” should not be used. 

Progs: 18th September, 1948, Vol. in. No. 1, p. 
241. 


“ChurchilVs jackals.*’ 

When it was said by a member that “the 
members of that party : found their places: as 
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^urcMU’s jadcals behind Mm” it irae ruled 
^at the words “OburcbUrs iadcals” were 
nnjMrliamentary. 

Progs: Idth September, 1948, VoL III, No. 1, 

p. 180. 

■» 

The word is unparliamentary. 

Progs: 26th March, 1949, Vol. V, No. 2, p. 263. 


‘^Dishonest.” 

The word “dishonest” is unparliamentary 
when it is stated that a member is dishonestly 
concealing documents. 

Progs: 22nd March, 1949, Vol. V, No. 2, p. 111. 


*‘Fazlami.” 

^‘Fazlami” is not a term of abuse but it is 
desirable that such expressions should be 
avoided. 

Progs: 18th March, 1948, Vol. n, No. 2, p. 2ffl. 
“Lte.” 

The word “lie” is unparliamentmy. 

Pmgs: Sill JsDiiacy, 1948, Vol. I, p. 160 
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“Meanly.” 

When a member aays that “you are meanly 
insinuating as is /your wont” it was ruled 
that the word “meanly” was unparliamentary. 

Progs: 24tb March, 1949, Vol. Y, No. 2, p. 202. 


“Stupid remark.” 

The expression “stupid remark” is not un- 
parliamentary. 

Progs: 18th September, 1948, Yol. m. No. 1, p. 
244. 


“Traitor.” 

The word “traitor” is unparliamentary if it 
refers to any member of the House. 

Progs: 27th September, 1948, Yol. Ill, No. 2, 

p. 118. 


3 




PART n 

Decisions of Mr, Deputy Speaker Asutosh 
Mallik, 


15th August, 1947 — 28th January, 1950. 




Decisions of 
Mr. Deputy Speaker 
Asutosh Mallik 

BUDGET. 

Cut motion, putting of. 

It is e\i£S.<3ient if a cut motiou is put in the 
form that “the demand be reduced by 
Bs. 100”. It is not necessary that the 
remaining portion “to raise a discussion, etc., 
etc.” should be read out. 

Progs: 24th March, 1949, Vol. V, No. 2, p. 210. 

DEBATE. 

Debate— Criticism of another State. 

It is not permissible to criticise a foreign 
State. 

Progs: 19th February, 1948, Vol. II, No. 1, p. 

68 . 

Debate — Matter sub judice. 

A matter which is sub judice cannot be 
discussed in the course of the debate and on a 
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question wH^ker dbhe nintier is judice or 
not tke statement of the Minister in char^ 
should be accepted. 

Progs; sbtb Muvh, ikb, Vci. V, No. 2, pp. 924, 
327 . 

Debate — Time-limit of speech on third read- 
ing of Bill. 

There is no time-limit for a speech during: 
the debate on the third reading of a Bill. 

Progs: 15th January, 1948, Vol. I, p. 330. 


SELECT COMMITTEE. 

Select Committee — -Proceedings of — Confix 

dential. 

A member of a Select Committee is not 
entitled to give out what . happened in the 
Select Committee. 

Progs: 15th January, 1948, Vol. I, pp. 343, 355. 

TJNPAELIAMENTAEY LANGUAGE. 
“Wasting of time.*’ 

It is not right to say in reference to another 
member’s speech that he is wasting the time 
of the House. 

Progs: 3rd March, 1949, Vol. IV, No. 1, p. lOd. 
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APPENDIX. 

1 . Hulifig on a qvostion of privilogt. 

Mb. Spe aker; I do not tliink that there 
can be anyrdiTCUSsion in the Hoxise after the 
statement of the -Hon’ble. the Minister. A 
question, has been raised by Mr. Ehuda Buksh 
about the privilege of members, and the 
Prime Minister has answered that point. As 
this is a question of privilege of the members 
of the House to be allowed to enter into the 
House and depart in safety, I believe it is a 
question about which I am entitled to say a 
few words. 

Day before yesterday I made an appeal that 
whatever might be the grievances of any 
section of the people and whatever might be 
the policy of the Government, it was desirable 
that so far as this House was concerned it 
should be allowed to - proceed unimpeded. 
That appeal, unfortunately, has not been res* 
ponded to. On the contrary what I find today 
is that members have not been allowed to 
enter into the House in order to carry on the 
proceedings of this House, by force. As a 
matter of fact I myself was denied entrance 
and I had to seek another route by which I 
could coine. in. The position is extremely 
serious and I have not seen the like of it 
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during the period thnt I h»ve been in this 
House. It is impossible for any Oovernment 
to fuiiction for one moment if^ its highest 
Parliament is not allowed to proceed 
hampered and uninterfered with. I shall like 
again to appeal to the leaders of public opinion 
and to all the members of this House to ezer* 
cise their utmost influence and to see that this 
episode comes to an end. If the public opinion 
be sufficiently strong I have no doubt what- 
soever that we shall not see the repetition of 
this painful episode. 

As a matter of constitutional privilege I 
will also like to draw the attention of the 
House to certain conventions which have been 
established by the House of Commons, the 
Mother of Parliaments. I have already 
stated that we are now functioning in a free 
India and the representatives of the people are 
in this House. If they do something wrong 
there are remedies for the purpose but certain- 
ly to prevent the egress and ingress of the 
members to this House by violence, by inti- 
midation or by any other forcible method is 
absolutely unconstitutional, and I shall once 
more appeal to them that they should desist 
from this path in the interest of freedom of 
our country. 

I cannot resist my temptation of citing one 
or two authorities on this point with a view 
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to lay emphasis upon this ralued privilege of 
the members of this House. The House of 
Commons on 26th J anuary, 1696, und 27th 
February, 1699, resolved that the inciting and 
encouraging any number of persons to come 
in a riotous, tiunultuous or disorderly manner 
to this House in order either to hinder or 
promote the passing of any Bill.or other mat> 
ters pending before this House, being against 
the constitutioh and freedom of Parliament, 
is a high crime and misdemeanour. 

On 6th June, 1780, the Commons resolved 
that the taking possession of the lobby and the 
avenue to' this House by a large and tumul* 
tuous assembly of people, and maintaining 
the same, to the great obstruction of the 
business of this House though frequently 
desired by the Sergeant at Arms attending the 
House and by several members to -withdraw, 
was a high violation of the privilege of this 
House, tended to control the freedom of 
debate and was a gross and notorious insult on 
the dignity and constitution of Parliament. 

The Commons, on 12th April, 1733, and the 
Lords on 17th May, 1766, resolved that the 
assaulting, insulting or menacing any mem- 
ber of this House in his coming to or going 
from the House or upon the accoimt of his 
behaviour in Parliament, is a high infringe- 
ment of the privilege of this House, a most 
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outrageous and dangerous yiolation of the 
rights of Barliament and a high crime and 
miedemennour. 

I need not quote anything further. Though 
we have not as yet settled the privileges of 
this House, still^ we have got to be guided by 
the privileges 'WhicH^y long-standing tradi- 
tion and contention still rule the civilized 
world. 

In conclusion, I once more appeal to the 
members to exercise their influence and to 
see that this House functions. 

Progs: 8th December, 1947, Vol. I, p. 105. 


2. Ruling on a question of privilege. 

Mv- ; Before we rise, I wish to 

draw the attention of the honourable members 
of this House and, through them, of the out- 
side public that for some time past I have 
been noticing that so far as the precincts of 
this Assembly House and even the Assembly 
hall are concerned, there have been encroach- 
ments. We are now in a free Parliament in 
a free India and we shotild help in establish- 
ing good precedents and conventions to guide 
uSi . Whatever may be the policy of the Gov- 
ernment and whatever may be the form of 
protest that may be lodged by any: section of 
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the people, I do appeal to them that so far as 
this House is eouoerned, they ehould eee that 
the dignity and honour o£ this House 'are 
preserved.. On the last occasion I saw that 
even some of the members who were going out 
of the House were molested. > 

I may draw the attention of the House that 
so far as the House of j^pmmons is concerned, 
it is a very valued privilege of the members 
of the House that when they come to the House 
or go out of the House they should not be in 
any way molested or interfered with. So far 
as the precincts of the House are concerned, 
the House of Commons has resolved that it is 
a high crime and misdemeanour for any person 
or group of persons to come to the House in 
order to have a particular Bill passed or not 
passed. It is the freedom of the members of 
the Parliament to come to and go from the 
Parliament and express their views freely un- 
hampered and unmolested that will pave the 
way for establishing such traditions in this 
House which will ensure freedom for this 
country. 

My special appeal is to our youth who have 
sacrificed .so much for the attainment of 
freedom of this country. And I shall appeal 
to them that they should exercise some res- 
traint in order to establish the highest tradi- 
tions so far as this Assembly is concerned. 
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I, as tbe custodian Ol the honour, dignity and 
privilege of this £touse, make this earnest 
appeal to them, and I do hope that whatever 
may be the form of agitation or protest, so far 
as the Assembly precincts, are concerned, the 
dignity and honour of this House should 
remain unsullied. 

Progs: 8th December, 1947, Vol. I, p. 87. 


3. Ruling on the admissibility of Bills. 

Ma 4 _SraAKE^ Yesterday Mr. Hhuda 
Buksh i^seH this point of order in connectioo 
with clause 2 of the West Bengal Special 
Powers Bill and the point of order was that 
clause 2 purported to legislate in respect of 
illegal acquisition, possession or use of arms, 
ammunition or military stores as defined in 
the Indian Arms Act, 1878, and Explosive 
Substances Act, 1908, and because in item 
Nos. 29 and 30 of List I of Seventh Schedule 
o^ the Government of India Act, arms, fire- 
arms, ammunition and explosives are within 
the exclusive power of the Dominion Legis- 
^ture, it is not within the competence of this 
legislature to enact in respect of such matters. 

In the Seventh Schedule of the Government 
of India Act there are three lists dealing with 
the powers of the different legislatures. List 
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I deals with the powers t^ch are exclusively 
possessed' by the Domiuioh Legislature. Li^ 

II mentions the subjects which are within 
the exclusive jurisdiction of Provincial Legis- 
latures and List III. deals with the subjects 
over which there are concurrent powers both 
of the Dominion as well as of the Provincial 
Legislatures. Item I of List II which deals 
with the subjects over which the Provincial 
Legislature has exclusive jurisdiction men- 
tions inter alia the following subjects: — 

“Public order (bbt not including the use 
of his Majesty’s Naval, military or 
air forces in aid of civil power); 
preventive detention for reason con- 
nected with the maintenance of pub- 
lic order, persons subjected to such 
detei^tion.” 

In order to decide as to whether the pro- 
visions in section 2 of the Bill under consi- 
deration so far as it deals with arms, ammuni- 
tion or military stores or explosives are within 
the competence of the Provincial Legislature 
or not, it is necessary to find out as to whether 
the provisions objected to come within this 
item No. 1 or not. The object of the Bill in 
question as defined in its preamble in respect 
of which also an amendment is before the 
House shows that in the main object of the 
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dill is the maintenance of public order. The 
de&iition of subverBive act as given in sub* 
clause (7) of clause 2 means any act which is 
intended or is likely inter (dia to organise 
further or help the illegal acquisition, posses* 
sion or use of arms, ammunitions or military 
stores or explosive substances. The Bill 
further provides for punishment in cases of 
such subversive acts, detention with a view to 
prevent such subversive acts and certain other 
restrictions regarding loud speakers, mega* 
phones, etc. . It is quite obvious that it is not 
desired by this Bill to directly legislate in 
respect of arms, ammunition or military 
stores and explosives. The real purpose is 
only the maintenance of public order and to 
provide for detention which is really included 
in the Provincial List. 

Even if- incidentally it may be stated that 
these provisions encroach upon the Dominion 
subjects, the trend of all authorities is that it 
is necessary to ascertain the pith and sub- 
stance or true nature and character of the 
legislation and that even if it incidentally 
encroaches ui>on the Central subjects, it is 
within the competence of the Provincial 
Legislature to legislate— vide Law Beports, 
Indian .Appeals, Yol. 74, Part I, page 23. 
Public Order includes public .safety or interest 
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has been held in Federal Law J onmal Reports 
at page 151 and page 163 and it makes the 
scope of public order still wider. 

I am therefore of opinion that the point of 
order raised by Mr. Khuda Bukeh is not main- 
tainable. 

l^ogs: eth January, 1948, Vol. 1, p. 185. 
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